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ALL YOU NEED TO KNOW ABOUT SOCIAL SECURITY DISABILITY
I am constantly questioned by union members about the advantages of filing for Social Security Disability (“SSD”) when they are injured on the job and unable to work. There are many misconceptions about the SSD program which have prevented people from asserting their rights and collecting money that is rightfully theirs. The fact of the matter is, SSD is a tremendous economic resource for the disabled and should be utilized. As you will see below, the maximum monthly family benefit is $4300 per month, or $51, 600 per year. This is money that many families shouldn’t do without when you are injured! 

In this first article the UFOA has asked me to answer to the most common questions that people ask about SSD and dispel many of the myths that currently stop members from applying for benefits. 
WHY BOTHER FILING, I WILL JUST BE DENIED?

It is true that many people who file SSD applications are denied on the initial application. It is also true that it is more likely that you will be denied on an application if you are less than 50 years old. However, this should never stop anyone from filing an application for SSD. Although the majority of cases are denied on the application, a very high percentage of those same cases are approved on appeal before a Social Security judge. SSD judges are well versed in the law and medicine involved in your case and with the right legal arguments, your case can be won!

DON’T I HAVE TO BE COMPLETELY BED-RIDDEN TO BE APPROVED FOR SSD?
No! Social Security Disability requires that a claimant be “unable to perform substantial gainful activity”; simply put, you have to be unable to work. So, the question isn’t “are you unable to do anything because of your disability?”; but instead is “are you unable to work due to your disability?” An inability to work can be proven even if you are able to perform many normal activities of daily living. Judges and lawyers look for very specific symptoms and limitations in attempting to prove your ability to work; you do not have to be “bed-ridden” to get SSD benefits. 

CAN I GET SSD BENEFITS IF I WAS ONLY OUT OF WORK FOR 1 YEAR?
Yes! Social Security requires that a claimant be out of work, or be expected to be out of work, for at least 12 months to be eligible for SSD benefits. That means that if a claimant is out of work for at least twelve months but goes back to work, they can still be eligible for a lump sum of disability benefits for the time they were out of work. This is known as a “Closed Period” claim. For example, assume that you were out of work for 16 months due to a back injury, but did return to work in a full duty capacity thereafter. You would be entitled to collect SSD benefits for the time you were out of work regardless of your current work status. For an Officer of the NYC Fire Department this one year of benefits would exceed $20,000. Bottom line, a claimant can receive “Closed Period” SSD benefits even if they are back to work.

I RECEIVED LODI BENEFITS, I CAN’T RECEIVE SSD IN ADDITION, RIGHT?

Wrong! SSD is in addition to your Line of Duty Injury pay and no offset provision exists under the law. So, if your injury was incurred while working and you received LODI benefits for the entire time you were out of work, SSD is in addition to such full salary. The Social Security Act requires that a person not perform work activities in order to qualify for SSD. The Social Security Administration passed a Ruling specifically stating that New York municipal workers who receive full salary while they are out of work for injuries that occurred while working, are entitled to SSD and their full salaries! 

DON’T I HAVE TO WAIT A YEAR BEFORE FILING FOR SSD?
No! If you have a serious injury that is expected to keep you out of work for at least one year you can, and should, file for SSD as early as possible. In New York it may take as long as 2 years to see a judge; filing an application early can save the claimant from severe economic hardship. 

ISN’T SSD A WELFARE BENEFIT?
No! SSD is a federally secured retirement plan for people who accumulate enough work credits during their career but are unable to continue to work due to disability. Your tax dollars have helped fund this retirement package. Although Social Security does have a welfare component for people who haven’t worked, known as Supplemental Security Income (“SSI”), SSD is not a welfare benefit. 

IF I RECEIVE BENEFITS NOW, DOES IT AFFECT MY BENEFITS AT AGE 65?
No! If a claimant continues to receive SSD benefits up until their full retirement age they will continue to receive the increased disability rate after age 65. If a claimant receives a “Closed Period” of benefits, such benefits will have no impact on their “old age” retirement benefits upon retirement. 

WHAT TYPE OF BENEFITS WILL I RECEIVE?
Depends. Your disability benefit depends on how much you have paid into the system over the years. Those figures are then placed into a mathematical equation written into the Social Security Act and a number is generated. What is certain is that if you have any minor children, they are entitled to ½ of your benefit amount in addition to your benefit, up to a “household maximum.” For example, if a claimant is entitled to $1500 per month from SSD and has one child under 18, they would be entitled to $2250 per month in SSD benefits. 

For a rough estimate of a claimant’s disability benefit amount look at their annual statement from the Social Security Administration. If a claimant has minor children, be sure that they look under the “Family Household Maximum” amount to find out the maximum monthly benefit that Social Security will pay. This year, the maximum monthly benefit is $4300 per month. 
Hopefully this dispels many of the myths of SSD! If you become injured and can’t work, do yourself (and family) a very big favor and file for SSD as soon as possible. 
